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DISCLAIMER: The Kenosha Landlord Association publishes this newsletter to create awareness of issues relat-
ing to the rental housing industry. Information is compiled from a variety of sources and the views and concerns

expressed by the contributors do not necessarily reflect those of the editor or the
Association. When necessary, we suggest you consult an attorney.
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The Return Of The Renter

posted December 7, 2011 on Rentalprop.com
We can trace the origin of the return of the renter to 1977 with
the passage of the Community Reinvestment Act. But the act’s
passage and initial enforcement didn’t have any particular ef-
fect on home ownership. That had to wait 28 years.

There were fewer and fewer renters for about 30 years
as the homeownership rate climbed from 62.1 percent in 1970
to 69 percent in 2004. Now, with the
housing market crash, the millions of un-
derwater homeowners, and the millions of
foreclosures, the tide is turning. Renters
are coming back.

We are poised this year to drop
past the year 2000 when 66.2 percent of
the population were homeowners. At the
end of the third quarter of 2011, it was
66.3 percent. There are 110 million house-
holds in the United States, reports the Census Bureau. With
that drop in homeownership, it means another 308,000 house-
holds must find a place to live. (At 2.58 people per household,
according to the Census Bureau, it is almost 800,000 people, or
about the population of Austin, Texas.) That is enough to fill
308 100-unit apartment complexes, 77,000 four-plexes, or
154,000 duplexes.

But this is not all good news for rental owners and
investors. We have seen the fallout affecting the entire housing
market, not just the owner-occupied part of it. We have seen
investors overextended, with a lack of qualified renters, forcing
them into bankruptcy and foreclosure. We have seen a decline
in the number of available rental units as a result.

But wait. That’s a good thing, isn’t it? Fewer rental
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Informational Article
Regarding The Renter and

A Breakdown of the
Governmental Changes

properties mean higher demand for those rental properties, which
means, in this case anyway, 308,000 more prospective tenants
chasing the same vacant units, which means landlords can charge
higher rents, which means landlords can raise the rental standards
to eliminate the marginal tenants they had to accept just a few
years ago. It is a good thing for those who have survived the
downturn and for those looking to
invest. However, the housing crisis
has spilled its goo over the entire
economy, not just homeowners.

It is interesting to go back
to the beginning. Nothing much
happened with the Community Rein-
vestment Act (CRA) until 1993, the
first year of the Clinton Administra-
tion. CRA was passed to watch out
for discrimination in real estate
loans, both residential and business, in low- and moderate-
income areas. The FDIC watched and evaluated how banks were
doing as per Sections 802(b) and 804(1) of the act.

Section 802(b) reads, “It is the purpose of this title to
require each appropriate Federal financial supervisory agency to
use its authority when examining financial institutions, to encour-
age such institutions to help meet the credit needs of the local
communities in which they are chartered consistent with the safe
and sound operation of such institutions.”

Section 804(1) follows with, “ n connection with its
examination of a financial institution, the appropriate Federal
financial supervisory agency shall—

(1) assess the institution’s record of meeting the credit
needs of its entire community, including low- and moderate-
income neighborhoods, consistent with the safe and sound opera-
tion of such institution; and if the FDIC were to find a lender had
done something “bad,”

(2) take such record into account in its evaluation of an
application for a deposit facility by such institution.

—USC Title 12 ? Chapter 30

Everything went on relatively innocuously until Roberta
Achtenberg became Assistant Secretary for Fair Housing and
Equal Opportunity in the Department of Housing and Urban De-
velopment (HUD). The Clinton admini-

stration’s agenda was to “increase home Continued on page 7
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Non-renewal of Month to Month Tenancy - non_renewal_of month_to... http://tenantresourcecenter.org/pc/documents/non_renewal_of month_t...

Nonrenewal of Month-to-Month Tenancy

Date
Tenant Name(s)
Address

Dear

This is to notify you that the month-to-month tenancy for the address listed above is
terminated as of midnight on . As provided under Wis. Stat.
704.19, you have been given written notice of termination at least twenty-eight (28) days
before the end of the rental period.

If you provide me with your forwarding address, it will assist in the return of your security de-
posit, or an itemized list of authorized deductions for unpaid rent or damages to the premises
beyond normal wear and tear, which shall be mailed to you within twenty-one (21) days after
you vacate the premises.

State law does not require disclosure of a reason for termination as long as it is not discrimina-
tion or retaliation because a tenant enforced or tried to enforce his or her rights. However, we
wish to inform you of the reason your tenancy is being terminated. The reason is as follows:

Thank you for your cooperation.

Sincerely,
Landlord/agent E-mail
Print name Phone
Address
Date served Signature of server
Signature of recipient
Tenant Resource Center, Inc. - (608) 257-0006/(877) 238-RENT (7368) 9/05

lofl 3/18/2013 8:13 PM
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TERMINATION OF LEASES

from http://wis-law.com/tenanttermination.html

As was explained earlier, there are general require-
ments that all written leases must meet. These statutory re-
quirements greatly influence
how leases are terminated.

However, in all actions where
the lease is prematurely termi-
nated, the landlord is required
to make reasonable efforts to re
-rent the premises, pursuant to
Section 704.29 Wisconsin Stat-
utes, this is known as mitigating
damages. This means that of-
tentimes the tenant cannot be
held liable for the future rent
that would have been paid had
the lease been fulfilled.

The four most com-
mon reasons for the termination
of a lease are: one, breach by
landlord; two, breach by ten-
ant; three, unfit living condi-
tions; and four, voluntary termination.

1. Breach by Landlord
If the provisions of one's lease do not specify anything that the
landlord is required to provide, then it is difficult to prove that
the landlord has any obligation to the tenant, but it has been
done. In the Wisconsin case of Bruckner v. Helfaer, the court
decided that the landlord could not sue the tenant for the re-
mainder of the rent due, when the tenant was forced to move
out before the lease was up, because of the loud neighboring
tenants. The tenant had previously complained to the landlord
several times, and nothing was done. The basis for this argu-
ment is_Section 704.05(3) Wisconsin Statutes, which provides
that tenants cannot unreasonably interfere with the use of the
building by other occupants. Notice that this statute also gives
the landlord the authority to control this "unreasonably interfer-
ence."

Oftentimes leases contain provisions that require the
landlord to provide certain things for the tenant, such as heat,
water, air conditioning, or making certain repairs. Such provi-
sions can create an obligation upon the landlord that should not
be ignored. Courts have upheld the

Continued on pg 6

award of damages to tenants and allowed tenants to move out
before the end of the lease, when the breach by the landlord seri-
ously interfered with the enjoyment of the property.
2. Breach by Tenant
A. Failure to Pay Rent.
The most common breach by a
tenant is the failure to pay the
required rent on time. If the ten-
ant is a month-to-month or a
week-to-week periodic tenant
does not pay rent on time, usually
as provided for in a oral or writ-
ten agreement, then the landlord
can give the tenant what is
known as a pay-or-vacate notice.
This notice provides at least a 5-
day period in which the tenant
can pay the rent or move out.
Once the time stated in the notice
has past, the lease is considered
terminated and a proper eviction
will be upheld. A month-to-
month tenant's lease can be terminated if the landlord gives the
tenant a 14-day notice to vacate before the tenant pays the rent.
See Section 704.17(1)(a) Wisconsin Statutes.

If the tenant is a year-to-year periodic tenant or has a
lease for a year or less, then Section 704.17(2)(a) Wisconsin Stat-

Continued on page 5
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Continued from page 4

utes applies. The provisions are similar as above, and also pro-
vide that if a second default occurs within a year of the first, then
the landlord can give the tenant a 14-day notice to vacate, if the
tenant is still in default.

If the tenant has signed a lease for more than one year,
then the landlord must give the tenant a 30-day pay-or-vacate
notice.

Notice: Tenants and landlords alike should keep in mind that the
seizure of property for the failure to pay rent is strictly prohibited
by the Wisconsin Statutes, unless expressly provided for. See
Section 704.11 Wisconsin Statutes.

B. Failure to Obey Lease. Another common breach by
the tenant, occurs when specific provisions of a lease are vio-
lated. These violations, of course, depend upon the specific lease
agreement that has been signed. If the tenant is a week-to-week
or a month-to-month periodic tenant, then the landlord can give a
14-day termination notice, and the tenant must vacate. If, how-
ever, the tenant is a year-to-year tenant or under a lease for a year
or less, then the landlord is required to give the tenant a 5-day
notice to remedy the problem. The tenant must take reasonable
steps to remedy the problem within the 5 days, or the lease may
be terminated. A tenant under a lease for more than one year is
given a 30-day notice to remedy the fault.

Notice: Tenants may be held liable for future rent after
eviction for failure to obey the lease provisions, if the lease
agreement specifically states this.

1770 & DIERSEN, S. C.
ATTORNEYS AT LAW
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SERVING YOU.,

Kenosha Office: 3505-30th Ave. Kenosha (262) 652-5050
Burlington Office: 197 W. Chestnut, Bur. (262) 763-0883
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C. Tenant Nuisances Related to Drugs.
Landlords are now allowed to evict tenants for nuisances re-
lated to drugs. The tenant is given a 5-days notice to vacate. If
the tenant contests the eviction, then the landlord must have a
written notice from a law enforcement agency, stating that the
nuisance exists.

3. Unfit Living Conditions

Sometimes the rental premises may be damaged dur-
ing the tenancy, by no fault of the tenants. The lease may con-
tain certain provisions relating to just such an incident. The
Wisconsin Realtors Association (WRA) standard form Rental
Agreement, which is used by many landlords, contains just
such a provision:

If the premises are damaged by fire or other casualty
to a degree which renders them untenantable, Tenant may ter-
minate the lease or vacate the Premises and rent shall abate
until the Premises are restored to a condition comparable to
their prior condition. Landlord shall have the obligation to re-
pair the Premises and if repairs are not made this Agreement
shall terminate. If the Premises are damaged to a degree which
does not render them untenantable, Landlord shall repair them
as soon as reasonably possible.

The word untenantable is used to describe the condi-
tions that allow a tenant to voluntarily vacate. Wisconsin courts
have interpreted this word in a variety of ways. Section 704.07
(4) Wisconsin Statutes does help to define this word. In some
cases it may be necessary to look to the Wisconsin case law, or
an attorney, to determine whether a particular type of damage
results in the premises being untenantable.

4. Voluntary Termination
Sometimes both the landlord and the tenant may agree to end
the lease prior to the date specified in the lease. If this is the
case, then this agreement should always be made in writing.
While oral agreements can be upheld, the courts will look to
the length of the lease and the actions of the landlord and ten-
ant after the alleged oral agreement was made. Section 704.03
(4) Wisconsin Statutes deals with voluntary terminations, also
known as surrenders.



http://wis-law.com/tenant704.html
http://wis-law.com/tenant704.html
http://wis-law.com/tenant704.html
http://www.wra.org/
http://wis-law.com/tenant704.html
http://wis-law.com/tenant704.html
http://wis-law.com/tenant704.html
http://wis-law.com/tenant704.html

PAGE 6

KENOSHA LANDLORD ASSOCIATION NEWS

VOLUME 24, ISSUE 9

Landiord Entry

http://tenantresourcecenter.org/pc/entry.html

Purple bold or strikethrough language indicates
changes under SB107 (Wis. Act 108). These apply
to leases written after 12/21/11 or events that occur
after that date, unless otherwise indicated in your
lease. Have your lease available when calling the
Tenant Resource Center so we can help you know
what your rights are.

Red bold or strikethrough language indicates
changes under SB466 (Wis. Act 143). These typi-
cally apply to leases written after 3/31/12 or events
that occur after that date, unless otherwise indicated
in your lease. Have your lease available when call-
ing the Tenant Resource Center so we can help you

know what
your rights
are.

The
real deal
with
Landlord
Entry

Ten-
ants in Wis-
consin have
the right to
exclusive
possession
of their

Certified Public Accountants
&
Consultants

Joseph D. Clark, CPA

8035 22nd Avenue
Kenosha, Wisconsin 53143
262-652-7000 Fax 262-652-7100
Email: jelark@tfccpa.com

4-08 A Limited Liability Company

apartment.

This means

that a landlord cannot enter without advance notice
and that they can only enter at reasonable times and
for certain purposes. This notice provision can be
waived on a temporary case-by-case basis or, if out-
side the City of Madison, through a NONSTAN-
DARD RENTAL PROVISION clause where the
tenant and landlord agree to alternative rules in writ-

ing. [Wis. Stats. 704.05(2), ATCP 134.09(2)(c),

MGO 32.05(1)].
How much notice is required for a land-

Continued on page 8
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ownership among the poor, and par-
ticularly among blacks and Hispan-
ics.” Messing up that agenda were the
conservative lending policies of

banks. Blacks and Hispanics often
could not come up with the cash depos-
its and regular payments banks re-
quired. Clinton wanted banks to be
more creative.

In order to accomplish that goal,

v

41%/\\

Journal that in 1996 HUD gave Fannie
and Freddie “an explicit target” that 42
percent of their mortgages had to be to
borrowers “with income below the me-
dian in their area.” Russell reported
that the target was increased to 50 per-
cent in 2000 and 52 percent in 2005
The National Housing Insti-
tute at Harvard University adds even
more interesting information. In a

Achtenberg set up regional offices,
each with investigators and attorneys,
to be on the lookout for discriminatory
lending practices. Any intimation of
“bad behavior” could result in the
banks being prosecuted.

That worked. Banks began to
quit all the rigorousness in their lend-
ing criteria. Mortgages went to 3 per-
cent deposit requirements and then to
no deposit requirements. Banks could-
n’t wait to get into the game of handing out loans to people who
could meet the requirement of breathing and being able to sign
their names.

Banks began to be rated on how much lending they did
in low-income neighborhoods. A good Community Reinvest-
ment Act rating meant that banks got on the good side of regula-
tors when the banks wanted to expand, merge and open new
branches.

It got even more interesting in 1995 when the Clinton
administration suggested to Fannie Mae and Freddie Mac that
they even make loans to people who might not even have quali-
fied with the “breathe and sign your name” criteria. To protect
Fannie and Freddie, banks were allowed to securitize the loans,
slicing them up and marketing them to investors around the
world. All that creativity caused an 80 percent increase in the
number of bank loans going to low- and moderate-income fami-
lies.

Russell Roberts, an economics professor at George Ma-
son University, added even more. He wrote in the Wall Street

2003 article “Has Homeownership
Been Oversold” by Winton Pitcoff in
Shelterforce Online, Pitcoff pointed out
that “Some HUD programs originally
designated for rental subsidies have
been adapted for homeowner-

ship.” Section 8§ allowed people to use
funds that would have gone to renting
to be used for mortgage payments.
Pitcoff reported, “Forty-nine percent of
HUD’s HOME program funds were
used for rental housing in 1995; that number declined to 36
percent by 1997.” Two-thirds of the HOME program money
was going to homeownership as opposed to only about half two
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lord to enter my
rental unit?
Wisconsin
landlords cannot
enter an apart-
ment unless they
give at least 12
hours notice to
the tenant. Notice
may be verbal
(including leav-
ing a message) or
in writing. There
is no requirement
that the tenant
actually receive
that notice (for
example, during
an extended ab-
sence). [ATCP
134.09(2)].

Your local ordinances may require additional
notice. In the cities of Madison and Fitchburg land-
lords must give at least a 24-hour notice to enter the
tenant's premises to inspect or make repairs. To show
the apartment for sale or rental only requires 12 hours
notice. [MGO 32.05(1)(d), FO 72-29(4)].

What are the reasons my landlord can enter
my rental unit?

State law [Wis. Stat. 704.05 (2), ATCP 134.09
(2)(a)1] permits landlords to enter a rental unit only for
the following purposes:

* To inspect (example: a routine inspection, to
check out a problem prior to making requested repairs,
or to inspect for occupancy.)

Vince Lambrechts

* To make repairs, including required
maintenance requested by or promised to a tenant.

* To show the premises to prospective ten-
ants or buyers.

A landlord may only enter without ad-
vance notice under the following circumstances:

* If the tenant, knowing the proposed time
of entry, requests or consents to the entry.

« If a "health or safety emergency" exists.
(ATCP 134 does not define a "health or safety
emergency).

* To protect the premises from damage
when the tenant is absent.

What can I do if my landlord enters
without proper notice?

1. Write your landlord a letter citing the
dates of illegal entry as well as the law prohibiting
it [violation of
ATCP 134.09(2) &

MGO 32.05(1)(d) or
FO 72-29(4)].

2. File a
written complaint
with the Department
of Agriculture,

Trade and Con-
sumer Protection at
1-800-422-7128 or

http://

Continued on page 9

11/0



http://www.datcp.state.wi.us

PAGE 9 KENOSHA LANDLORD ASSOCIATION NEWS VOLUME 24, ISSUE 9

The Return Of The Renter

years earlier.

The creativity
continued when George
W. Bush in 2003 pushed
the “American Dream
Downpayment Initiative”
providing up to $200 mil-
lion to encourage home-
ownership among low-

income, first-time buyers
to help pay closing costs
and down payments.

Many, if not
most, people believed it
could go on forever. That
housing prices would con-
tinue to skyrocket and that real estate was an investment that
would never decline—all because of a real estate market
artificially inflated by loans to people who either had no
business borrowing money or people who gambled on an
eternally rising real estate market.

Then it all came apart. The housing bubble popped,
leaving slippery goo all over the economy and vacant, fore-
closed properties lining some cities’ neighborhood streets.

People have to have some place to live. If they are
closed out of being home owners, or simply out of the notion
of homeownership because of the experience they have had,
they must either live with someone else or rent. The point is,
they are coming back to us and making being a real estate
investment property owner look like a much better idea.

Apartment complexes are raising standards and get-
ting a higher quality of tenant. As prices decrease and rents
increase, it is a good time to get into the rental business. The
renters are returning in the hundreds of thousands and
chances are many of them are flat out of the business of
homeownership forever.

For more information on the origins of the housing
crisis and its aftermath, see the book House of Cards by Wil-

liam D. Cohan. 2009, Anchor Books, 468 pages.

Copyright 2012 Cain Publications, Inc., used by permission.
"Robert Cain is a nationally-recognized speaker and writer on property
management and real estate issues. For a free sample copy of the Rental
Property Reporter or Northwest Landlord call 800-654-5456 or visit the
web site at  rentalprop.com .”

Landiord Entry

Continued from page 8

www.datcp.state.wi.us.

3. Call the police. The police may
say that this is a civil matter, but the tenant
can at least request that a police report be
written documenting the illegal entry. You
can also call the police if you're home
when the landlord tries to enter illegally.

4. lllegal entry does NOT allow
you to get out of your lease. See more
about ending your lease on our Ending
Your Lease page.

Announce and Identify - before
entering, the landlord must an-
nounce his or her presence to
persons in the unit and identify
him or herself upon request.

[ATCP 134.09(2)(d), MGO
32.05(1)(f), FO 28.05(1)(H)].

FAQ: Is my lease void
if a landlord enters without
proper notice?

A: No

Milwaukee Lead/Asbestos
Information Center, Inc.
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RETURN SERVICE REQUESTED

NEW MEETING PLACE
Next Meeting ~
NEW Location ‘714 “’

6618-39th Ave, Kenosha, W/l
VEW

Appetizers & Networking at 6:30 pm Meeting will start at 7 pm

6618-39th Ave

On our regular Legislative Day Update

3rd Wednesday the month

February 27, 2013 Meeting Day
6:30 P.M. for food has been moved from

7:00 P.M. for meeting March 20 to March 27

www.kenoshalandlordassociation.ws
Free Food Or Snacks Provided At Meetings



